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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     48 OF 2013 

(Under Section 489 B of the Indian Penal 
Code arising out of G.R. Case No. 1401  
of 2007) 
Committed by Smt. B. Kshetry, Addl. 
Chief Judicial Magistrate, Sonitpur, 
Tezpur. 

 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
Tezpur 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

1. Sri Sanjay Das, 
Son of late Jamini Das, 
Village – Bhergaon, 
Police Station – Thelamara, 
Dist:- Sonitpur, Assam 

 2. Sri Upen Das, 
Son of late Jamini Das, 
Village – Bhergaon, 
Police Station – Thelamara, 
Dist:- Sonitpur, Assam 

Date of framing Charge :- 03/04/2013 

Date of Recording Evidence :- 07/05/2014,14/07/2014, 
11/08/2014,26/11/2014  
& 18/02/2015.  

Date of examination of accused u/s 
313 Cr.P.C 

:- 03/03/2015 

Date of Argument :- 09/04/2015 

Date of Judgment  23/04/2015 

Counsel for the Petitioner :- Mr. Hari Prasad Sedai 
Public prosecutor 
Sonitpur. 
 

Counsel for Opposite Party :- Sri F. Haque,  Sri Pulin Biswas, 
Advocates 
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JUDGMENT 

 

1.         On 24/07/2007, the officer in charge of Thelamara Police Station received 

an FIR from one Md. Abdul Hassan, inter alia, alleging that, on that day, at about 

4:00 PM, one Sri Upen Das purchased  half kilogram of mutton from his shop, and 

paid  one „500‟ rupee note .  After some time, when the first informant went to 

change the„500‟ rupee note, he came to know that the said„500‟ rupee note is a 

fake one.  He immediately went to the house of Sri Upen Das, who kept the 500 

rupees note and returned him the change of rupees 500.  At that time, a cloth 

merchant Md. Anitul Islam went to that place and informed that Shri Sanjay Das, 

who is the elder brother of Sri Upen Das has given a fake 500 rupees note for 

purchasing cloth amounting to Rs 30/-.  Thereafter, the villagers apprehended both 

Shri Sanjay Das and Sri Upen Das along with two 500 rupees notes and handed 

over them to police. 

 

2.        On receipt of said FIR, the Officer-in-charge of Thelamara Police Station 

registered a case u/s 489 B of the Indian Penal Code and initiated the investigation.  

Ultimately on completion of the investigation formal charge sheet was laid against 

the accused persons namely Shri Sanjay Das and Sri Upen Das u/s 489 B of the 

Indian Penal Code, in GR Case No. 1410/2007, in the Court of Chief Judicial 

Magistrate, Sonitpur, Tezpur, who transferred the case to the Court of learned 

Addl. Chief Judicial Magistrate, Sonitpur, Tezpur for disposal.     

 

3.    Learned Addl. Chief Judicial Magistrate, Sonitpur, procured the 

attendance of accused Sanjay Das, however, accused Upen Das was declared as an 

absconder and case against him was filed. Learned Addl. Chief Judicial Magistrate, 

Sonitpur, Tezpur committed the case of  accused Sanjay Das to the Court of 

Sessions as the offence u/s 489 B is exclusively triable by the Court of Sessions. A 

supplementary case record was constructed for the accused Sri Upen Das. Later 

on, after procuring the attendance of Upen Das, the supplementary case record 
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was also sent to this Court and ultimately both the case records were tagged 

together in Sessions Case No. 48/2013.        

 

4.        Both the accused persons appeared before the court of Sessions 

to face trial. After considering the materials on record as well as after hearing the 

learned counsel of both sides, my learned Predecessor-in Office, framed formal 

charge u/s 489 B IPC against the both accused persons, which was read over and 

explained to them, to which, they refused to plead guilty and claimed to be tried.       

  

5.   The prosecution side adduced the evidence of 07 (seven) Prosecution 

Witnesses. The accused were examined u/s 313 Cr.P.C during which they denied 

the truthfulness of the testimony of those prosecution witnesses who incriminated 

them and they pleaded their innocence. 

6.   The point to be determined in this case is as follows–  

“Whether on 24-08-2007, at about 4 p.m., at Thelamara daily market, under 

Thelamara Police Station, the accused persons namely Sri Sanjay Das and Sri Upen 

Das, knowingly or having reason to believe the same to be forged or counterfeit, 

used as genuine, forged/counterfeit currency notes of Rs.500/- each while buying 

articles from Md. Abdul Hasan and Md. Anitul Islam and thereby committed offense 

punishable under 489 B of the Indian Penal Code?”   

7.   I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement of the 

accused, recorded under section 313 Cr.P.C, very carefully as well as heard the 

argument advanced by Ld. Public Prosecutor and Ld. Defence counsel. 

8.   Let me, now, scrutinise the evidence on record to find out as to whether 

the accused persons are guilty of offence with which they are charged with. 

9.       PW-1 Md. Abdul Hasen, who is the informant of this case, has deposed 

that he lodged the FIR against both the accused persons. He has a meat selling shop 

at Thelamara Daily market and on the day of occurrence of offence, at about 4 p.m. 
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accused Sanjay Das approached him and purchased half kg of goat meat and paid one 

currency note of Rs. 500 denomination and the PW 1 returned back Rs. 400 to him. He 

has further deposed that after receiving the money the accused left his shop. 

Thereafter, PW 1 took the currency note of Rs. 500 denomination note to nearby 

shopkeepers namely, Rasid Ali and Rejak Ali and all suspected the currency note to be 

fake one. PW 1 has further deposed that he went of the house of the accused and told 

him that he tendered fake currency note to him, on this, the accused became angry. In 

the meanwhile more people assembled there, they assaulted the accused Sanjay Das 

and handed over him to police. PW 1 has also stated that, later on, on the request of 

the villagers, he lodged the FIR. He has also deposed that he returned the currency 

note of Rs. 500 denomination back to the accused ,which was later on seized by police 

from the accused.  

 

10.    During cross-examination, PW 1 has deposed that he did not suspected 

the genuineness of the note which he had received. He has also deposed that it is the 

villagers who took the note from the accused and handed over same to Police. On a 

specific question, by learned defence counsel, PW 1 has deposed that he do not know 

the name of the villagers who actually handed over the note to the Police. He was put 

several suggestive questions by learned defence counsel which were all answered in 

negative by PW 1.  

 

11.    PW -2 Sri Sushil Das has deposed that at the time of occurrence he was 

not present at the Thelamara daily bazaar. He was sitting at his shop in his village, 

when the first informant Md. Abdul Hasen approached and enquired about accused 

Sanjay Das. He has also deposed that there was an altercation between Sanjay Das 

and Abdul Hasen and when he interfered in the altercation, Sanjay Das told him that 

he will pay the price of the meat. He has also stated that one Anitul Islam, a cloth 

vendor has told him that accused Upen Das, who is the brother of accused Sanjay Das, 

tendered him Rs. 500 denomination note for purchasing cloth, which ultimately turned 

out to be fake. PW 2 has deposed that Anitul Alam and Abdul Hasen both delivered Rs. 

500/- note to the police and police prepared the seizure list. PW 2 exhibited the seizure 

list as Ext. 1 and his signature as Ext.1(1).  
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12.   During cross-examination PW 2 has deposed that both the accused 

persons are daily wage earners and he has not seen himself the accused persons 

delivering seized fake currency note to the informant and Anitul Islam. He was also put 

some suggestive questions by learned defence counsel which were answered in 

negative.  

 

13.   PW 3 Md. Abdul Hussain @ Hasim has deposed that about 7 years ago at 

4 p.m. when he was going out of his house he noticed altercation between Abdul Hasen 

and accused Sanjay Das. He came to know there that the accused person has delivered 

a fake currency note to Abdul Hasen. During cross-examination he has stated that he 

has not seen the accused persons delivering the fake currency note to the informant 

Abdul Hasen or the cloth merchant Anitul Islam.  

 

14.   PW - 4 Md. Mojabur Rahman has stated that his father Md. Abdul Hasen 

has  a meat shop at Thelamara daily market and one day in the year, 2007 accused 

Sanjay Das purchased half kg of mutton by paying a currency note of Rs. 500 

denomination which was found to be fake. PW 4 has deposed that when he took the 

said currency note in his wet hand, it lost its paste and he suspected the note to be fake 

one. He has also deposed that one cloth vendor namely Anitul Islam also informed them 

that the brother of the accused namely, Upen Das also delivered a fake currency note of 

Rs. 500 denomination to him. During cross-examination, PW 4 has deposed that he 

himself not seen the accused persons delivering the currency notes to the first informant 

or the cloth vendor. He was also put some suggestive questions by learned defence 

counsel which were answered in negative.  

 

15.      PW – 5 Md. Anitul Islam has deposed that about 7 years ago, one day, at 

about 11.30 a.m., accused Upen Das met him in Borgaon weekly market and purchased 

garments of children at a price of Rs. 30/-. The accused Upen Das delivered a note of 

Rs. 500 denomination and when, in the same evening, PW 5 delivered the said note to a 

grocery shop at Thelamara centre, the vendor told him that the note appeared to be 
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faked. He was also put certain suggestive questions by learned defence counsel which 

were answered in negative.  

 

16.      PW - 6 Md. Nurul Amin has deposed that he came to know from the 

villagers that police arrested both the accused persons in connection with some incident 

regarding recovery of fake currency note.  He has exhibited the two number of currency 

notes as Material Ext. 1. He has also exhibited the seizure list as Ext. 1 and his signature 

as Ext. 1(2).  

 

17.   PW - 7 Inspector Anju Goswami has deposed that on 24-08-2007 he 

received an FIR from Md. Abdul Hasen which is exhibited as Ext. 2. He has also deposed 

that on 24-08-07 itself the first informant appeared in the Police station along with two 

accused persons. He has also stated that he seized the two numbers of currency notes 

and prepared the seizure list. He has also deposed that he do not remember as to 

whether the currency notes were seized from the present accused persons or not.  He 

has also exhibited the 500 rupees currency notes as Material Ext. 1.   

 

18.   During cross-examination, PW 7 has deposed that on 19-05-08 the fake 

currency notes were sent to General Manager, Bank Note Press, Dewas, Madhya 

Pradesh for examination on requisition sent by Superintendent of Police, Sonitpur. He 

has also denied that he took signatures of the accused persons and the witnesses on 

blank document which is exhibited as Ext. 1. He was also   put some suggestive 

questions by learned defence counsel which were answered in negative.  

 

19.     The accused Sri Sanjay Das was examined u/s 313 Cr.P.C. during which 

he denied giving currency note of Rs. 500 denomination to the first informant, he has 

stated that he gave only Rs. 100/- to Md. Hasen Ali. He has also denied all incriminating 

evidence adduced against him by the prosecution witnesses. Accused Upen Das, during 

his examination u/s 313 Cr.P.C, has also deposed that he gave only Rs. 100/- 

denomination of currency note to Md. Anitul Islam. He has also pleaded his innocence 

and denied the truthfulness of the incriminating evidence adduced by the prosecution 
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witnesses against him. Both the accused persons declined to adduce any defence 

evidence.                           

 

20.         Now, let us first look into the provisions of Section 489 B of the Indian 

Penal code to understand as to whether the accused persons have committed any 

offence.  Section 489 B of the Indian Penal code provides as follows:- 

"489-B. Using as genuine, forged or counterfeit currency-
notes or bank-notes.- Whoever sells to, or buys or receives 
from, any other person or otherwise traffics in or uses as 
genuine, any forged or counterfeit currency-note or bank-note, 
knowing or having reason to believe the same to be forged or 
counterfeit, shall be punished with [imprisonment for life], or 
with imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine.” 

          

21.     From the above provisions of Section 489 B of the Indian Penal Code it 

appears that using a forged or counterfeit currency note as genuine is an offence only if same 

is done with the knowledge or with some reason to believe that the said currency note is a 

forged or counterfeit one. Learned defence counsel has argued that conscious possession of a 

fake note knowing the same to be fake may be an offence, however, question arises as it is 

very difficult to identify or differentiate between a genuine note and a fake note, any innocent 

person can be trapped in the provision of Section 489 B of Indian Penal Code unless the 

provisions of Section 489 B are properly understood and applied in its true spirit. I see force 

and logic in the submission made by learned defence counsel.  

22.   Hon‟ble Supreme Court of India has observed in “Umashanker vs. 

State of Chhattisgarh”, reported in (2001) 9 SCC 642, that:- 

“Sections 489-A to 489-E deal with various economic 

offences in respect of forged or counterfeit currency-

note or bank-notes. The object of Legislature in 

enacting these provisions is not only to protect the 

economy of the country but also to provide adequate 

protection to currency-notes and bank-notes. The 

currency-notes are, in spite of growing accustomedness 

to the credit cards system, still the backbone of the 

commercial transactions by multitudes in our country. 

But these provisions are not meant to punish unwary 

possessors or users.” 
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It becomes clear from the above observation of Hon‟ble Supreme Court of India 

that an innocent possessor of a forged currency note cannot be victimized unless it is proved 

that he has the mental element or the “mens rea” as required by provision of Section 489 B 

of the Indian Penal Code.     

23.   On perusal of the case record it appears that a report of Technical Officer Sri 

R.M. Gawhaye, who is a Chemist Grade II at Bank Note Press, Dewas, Madhya Pradesh is also 

there in the case record. Though the same has not been exhibited by any of the prosecution 

witness, however, this Court can take note of said report u/s 292 Cr.P.C. It appears from the 

report that the notes which were sent for examination by the Superintendent of Police, Tezpur, 

were found to be counterfeit note however, on perusal of the report it appears that  out of the 

sixteen features which were examined many features of the counterfeit note were 

approximately same as that of a genuine note. Therefore, this Court is of considered opinion 

that it may not be possible for any innocent possessor or user of notes similar to the notes 

involved in this case to identify the difference between a genuine note and a fake note. It is 

only on very careful verification, that the difference between Material Ext. 1 and a genuine  

currency note can be noticed. In the instant case all the witnesses, even if we believe them, 

have only stated that the accused persons delivered one note of Rs. 500/- denomination each 

to first informant and Md. Anitul Islam. However, there is no evidence to show that the accused 

persons knew that the notes (Material Ext. 1) are fake notes.     

24.     Hon‟ble Supreme Court of India has further observed, in the above-

mentioned case, as follows:- 

         “A perusal of the provisions, extracted above, 

shows that mens rea of offences under Sections 489 B 

and 489 C is, "knowing or having reason to believe the 

currency-notes or bank-notes are forged or 

counterfeit". Without the afore-mentioned mens rea 

selling, buying or receiving from another person or 

otherwise trafficking in or using as genuine forged or 

counterfeit currency-notes or bank-notes, is not enough 

to constitute offence under Section 489B of I.P.C. So 

also possessing or even intending to use any forged or 

counterfeit currency-notes or bank-notes is not 

sufficient to make out a case under Section 489C in the 

absence of the mens rea, noted above.” 
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25.     As already stated herein before, no material is brought on record by the 

prosecution to show that the accused persons had the requisite mens rea, hence, this Court 

has no other option but to acquit both the accused persons of charge U/s 489 B of Indian 

Penal Code, which I hereby do. Both the accused persons are acquitted of charge  U/s 489 B 

of Indian Penal Code.    

26.  Their bail bonds shall remain in force for a period of next six months from the 

date of this order.  

27.   Given under my hand and seal of this court on this day, the 23rd day of April, 

2015.  

 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

  Dictated and corrected by me 

 

 

 

(M. K. Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 
 
 

Dictation taken and transcribed by me :  
 
 
R. Hazarika. 
Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Md. Abdul Hasen 
2.  Prosecution Witness No.2 :- Sri Sushil Das, 
3.  Prosecution Witness No.3 :- Md. Abdul Hussain @ Hasim 
4.  Prosecution Witness No.4 :- Md. Mujabor Rahman,   
5.  Prosecution Witness No.5 :- Md. Anitul Islam, 
6.  Prosecution Witness No.6 :- Md. Nurul Amin, 
7.  Prosecution Witness No.7 :- Sri Anju Goswami. 

 
 

EXHIBITS 
 
 

1.  Exhibit No.1 :- Seizure memo 

2.  Exhibit No.2 :- FIR 

3.  Exhibit No.3 :- Case diary  

4.  M. Exhibit No.1 :- Two numbers of currency notes.  

5.  Exhibit No.A :- FIR 

    
 

(M. K. Kalita) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

 

 
 

 

 

 


